Dobrovir & Gebhardt 

SUITE MOB 

• 025 VERMONT AVENUE, N W. 

AtLLiAM * DOBRCwiR 
-OSEC*- ? GCB*-A‘5rT • 

3AVI9 lane SOBEu * 

•A,.S0 admitted in MAPvtAND 
•A. SC admitted in rcCWiDA 

March 19, 1984 



WASHINGTON, O C. 2000S 



ABEA Z 
3A7 



Mr, Michael O'Neil 
Chief Counspl 

House Intelligence Committee 
H-405 

U.S. Capitol Building 
Washington, D.C. 20515 



Dear Mr. O'Neil: ^ 

I am writing in reference to H.R. 5164, the Freedom 
of Information legislation currently pending before the 
Committee. I understand this bill is scheduled for mark- 
up on April 11. As counsel to the plaintiff in United 
States Student Association v. Central Intelligence Agency , 
Civ. No. 82-1686 (D.D.C.), I would like to address a pro- 
blem I perceive in this legislation. In so doing, I note 
that the pending legislation (or that approved by the 
Senate) will not affect my client's case, pursuant to a 
stipulation signed by the parties and approved by the 
court. 



As you will recall, the CIA secretly funded the 
National Student Association (NSA) for at least fifteen 
years. That covert relationship purportedly ended in 1967 
with the execution of a separation agreement between the 
Agency and NSA. Needless to say, the student association 
has had a long-standing desire to learn its own history 
and to finally "clear the air" concerning its clandestine 
relationship to the CIA. To accomplish that end, NSA filed 
an FOIA request with the Agency in 1977, seeking records 
maintained under its name. The request languished for five 
years, during which time NSA merged with another organiza- 
tion and became known as the United States Student Asso- 
ciation . 
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The association filed suit in U.S. District Court in 
June 1982, and began to receive Vaughn indexes from the 
Agency describing the 1500 responsive documents maintained 
by the Agency. The completed index is approximately 1000 
pages in length and revealed, among other things, that the 
CIA maintains records concerning my client dated as recently 
as 1979. This came as a great surprise, given the 1967 
separation agreement, the recommendations of the Katzenbach 
Commission (adopted by President Johnson) , and the Church 
Committee’s finding that the relationship terminated in 
1967. 

While we can only speculare as to the significance of 
this revelation (as the documents themselves have not been 
released) , I believe that the acknowledgment of these 
records illustrates a problem posed by the bill. Since all 
of the documents indexed by the CIA originated in the 
Directorate of Operations and would, presumably, be char- 
acterized as "operational,” the pending legislation would 
relieve the Agency of its obligation to search for, and 
acknowledge, such documents in the future. While it may 
be true that such operational files are rarely, if ever, 
released to FOIA requesters, it is disingenuous to claim, 
the Agency has, that enactment of this legislation would not 
result in "any meaningful loss of information now released 
under the Act." Such a contention ignores the fact that 
information of public interest is occasionally contained in 
the Vaughn justifications the Agency is currently obligated 
to submit in litigation. To illustrate the point, I am 
enclosing an article that appeared in the Washington Post 
and was based upon the Vaughn indexes released in our case. 

In raising this point, I note that the CIA, under 
current law, is permitted to forego the Vaughn indexing 
requirements in certain instances. If the mere acknowledg- 
ment of the existence of records concerning NSA/USSA sub- 
sequent to 1967 would harm national security, the Agency 
would be permitted to refuse to confirm or deny the existence 
of such records under so-called "Glomarizing" procedures. 

See , e.q. , Phillippi v. CIA , 546 F.2d 1009 (D.C. Cir. 1976). 

I can only conclude that the Agency felt that it could not 
make the requisite showing of harm to justify such a pro- 
cedure in my client's case, yet the pending legislation would 
remove the Agency’s obligation to acknowledge such material. 
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The problem I have raised could apparently be cured by 
providing an exception to H.R. 5164 's provisions "proper 

requests by United States persons , " rather than the United 
States citizens" language currently contained in the bill. 
Expanding the exception to domestic organizations would 
retain the search and indexing requirements for requests 
such as my client's and would protect against the possibility 
of personal records being secreted in files maintained under 
o rganizational names. It would seem odd not to afford an 
organization comprised of individuals the same protection 
afforded the individuals themselves. 

j appreciate your consideration of my views on this 
matter. I would be happy to provide additional information 
on our pending litigation to you or members of your staff. 
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Bernard Raimo, Jr. 



